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THE UNITED REPUBLIC OF TANZANIA

I ASSENT,

An Act to provide for the establishment of the Board and for the
Administration, granting, repayment and recovery of Higher
Education Students’ Loans and for other matters related thereto.

Enactep by the Parliament of the United Republic of Tanzania.

PART 1

PRELIMINARY PROVISIONS

1. This Act may be cited as the Higher Education Students’ Loans short
Board Act, 2004 and shall come into operation on such date as the title and

Minister may, by notice published in the Gazette, appoint. com-
mence-

ment
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2. This Act shall apply to Mainland Tanzania as well as Tdnzania
Zanzibar.

3. In this Act, unless the context otherwise requires -
“accredited institutions™ means institutions which are licenced to offer
courses which lead to attainment of Degrees and, or Advanced
Diplomas;

“beneficiary” means a student who has been granted a loan under this
Act; '

“Board” means the Board established under section 4;

“Committee” means any committee of the Board established under
section 8;

“Director” means an officer of the Board appointed under section 13;

“Executive Director” means the chief executive officer of the Board
appointed under section 10;

“Higher Education” means the education provided at the level of
Degrees and, or Advanced Diplomas;

“liabilities” means liabilities, debts, charges and obligations of every
description, whether present or future, actual or contingent and
whether payable or to be observed or performed in the United
Republic or elsewhere;

“loan” means the Government Students’ Loan granted under this Act;

“member” means a member of the Board;

“Minister” means the Minister responsible for Higher Education;
“Ministry” means the Ministry responsible for Higher Education;
“repeating student” means a student who for any reason is compelled

to repeat the previous academie year;

“student” means any person admitted to a Higher Education institution
as a candidate for a degree, or advanced diploma;

“supplementing student” means a student who sits for supplementary
examination;

“Tanzanian students” includes students who are citizens of the United
Republic or who are residents of and have been accorded by compe-
tent authority rights and privileges similar to those enjoyed by the
citizens of the United Republic in accordance with the provisions of
any written law applicable in the United Republic.
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PART II
ESTABLISHMENT OF THE BOARD

4.-(1)  There shall be established a Board to be known as the
Higher Education Student’s Loans Board.
(2) The Board shall -

(a) be a body corporate with perpetual succession and a common
seal;

(b) in its corporate name, be capable of suing and being sued;

(c) be capable of purchasing or acquiring and managing in any
manner and alienating any movable and immovable property;

(d) be capable of entering into any contract or agreement and
doing all such other things or acts for the proper performance
of its functions under the provisions of this Act, which
may lawfully be done or performed by a body corporate.

5.<1) The Board established under section 4, shall consists of not
less than nine and not more than fourteen members appointed by the
Minister as follows -

(a) a Chairman;
(b) the Director of Higher Education;

(c) one member representing the Ministry responsible for
Education in the Revolutionary Government of Zanzibar;

(d) one member from the Treasury;
(e) The Director of Technical Education;

(H a legally qualified member from the Attorney-General’s
Chambers; i

(g) one member representing the employers association of
Tanzania; :

(h) one member from the Financial Institution;

(i) one member nominated by an organ representing
public higher education institutions;

(j) one member nominated by an organ representing private
higher education institution; and

(k) one member representing the Ministry of Education
and Culture;
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(I) one member representing the 'ministty responsible for
finance in the Revolutionary Government of Zanzibar;

(m) one student representing public High Education Institu-
tions; and

(n) one student representing pnvate Higher Education
Institutions.

(2) Except for the Chairman, all members of the Board shall be
appointed by the Minister following upon their nomination or election

by persons or institutions whom they each are to represent in the
Board:

Provided that, the Minister shall in appointing members of the
Board under this section, ensure that at least one third of the members
of the Board consists of women.

(3) The provisions of the Schedule to this Act shall have effect as
to the tenure of office of members termination of their appointment,
the proceedings of the Board and other matters relating to the Board
and its members.

(4) The Minister may, by notice published in the Gazette,
amend, vary or replace all or any of the provisions of the Schedule.

'(5) The Minister may appoint a person to be a member of the Board
who in his opinion, has such technical qualifications or experience by
virtue of his involvement in the higher education, commerce, finance,
public service or administration as would enable that person to make a
useful contribution to the deliberations of the Board.

6. The functions of the Board:shall be-
(a) to assume responsibility for the control and management
of any loans funds as vested in the Board under this Act;
(b) to formulate the Mechanism for determining eligible stu-
dents for payment of loans under the Act; -
(¢) to administer and supervise the whole process of payment
and repayment of loans;

(d) to keep the register and other records. of students loan ben-
eficiaries under the Board.
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(e) to advise the Minister on matters of policy and of the law
concerning provisions and recovery of loans to students
under this Act; .

() to establish operational links between the Board and high-
er education institutions with student loan beneficiaries
for facilitating a smooth, efficient and effective adminis-
tration of the loans funds;

(g) to establish operational link with employers of
loan beneficiaries for the purpose of facilitating the
recovery of the loans granted under this Act;

(h) to establish net-working and cooperation links on a mutu-
ally beneficial basis with institutions and organizations, be
they governmental or non- governmental, local, for-
eign, or international, :

(i) to conduct research and maintain a databank on other local
and external scholarships, sponsorships and awards that
may be accessed by Tanzania students in need or in
search of opportunities and financial sponsorship or
assistance for higher education and or training;

(§) to ensure the overall efficient and effective implementation
of the provisions of this Act and of any such other written
law concerning Government loans; and

(k) to perform such other functions as are conferred upon the
Board by or under this Act or any other written laws.

PART III

POWERS OF THE BOARD
7. (1) Without prejudice to section 6, the Board shall have powers -

(a) to administer both movable and immovable property of the
Board;

(b) to administer the funds, investments and assets of the
Board and in particular the funds allocated under the
Government Budget or otherwise available for loans to
students; \

(c) to borrow money for any purpose deemed fit by the Board
and, subject to any law in relation to investment of funds
by a trustee, to invest in land and or Government securities
such funds as may be vested in it and which may not be
immediately required for current expenditure;

Powers
of the
Board
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ments, authorize major expenditure and appoint 1ndependent
auditors for the Board;
(p) to formulate and implement the Board financial policies;

(q) to enter into contracts or memoranda of understanding with
the Ministry, individuals and other organizations or insti-
tutions, establish such trusts and appoint such trustees,
agents and independent contractors as may be required by
the Board in the proper or better performance of its func-
tions; .

(r) to establish committees as it may consider necessary to ful-
fill its responsibilities;

(s) to keep under constant review and propose new or amend-
ed arrangements, forms and regulations regarding the

administration, granting and recovering of student loans in -

accordance with the provisions of this Act;

(t) to make recommendations to the Minister for his approval
of allowances for Board and or any of its committee mem-
bers; and

(v) to do, such acts or things provided for in this Act which
may in the opinion of the Board be necessary for the prop-
er carrying out of the functions of the Board.

8. The Board shall for the purpose of efficient performance of its
functions and by resolution in writing, appoint not more than three
committees to perform functions as may be directed by the Board.

9-1) The Board may, subject to such terms, conditions and restric-
tions as it may specify, delegate to any Committee of the Board or to
any employee of the Board, some of its functions, powers or duties
conferred or imposed by or under this Act an the Board and where any
delegation is so made, the delegated function, power or duty may be
performed or exercised by the delegate subject to the term, conditions
and restrictions specified by the Board.

(2). A delegation under sub-section (1) may be made to the hold-
er of an office of the Board specifying the office but without naming
the holder, and in every case where a delegation is so made each suc-
cessive holder of the office in question and each person who occupies
or performs the duties of that office may, without any further authority,
perform or exercise the delegated function, power or duty in
accordance with the delegation made by the Board.

Commi-
ttees of
the
Board

Delega-
tion of
powers
of the
Board
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(3) A delegation made under this section ma'y be published in the
Gazette, and upon its being so published shall be judicially noticed
and shall be presumed to be in force unless the contrary is proved.

(4) No delegation made under this section shall prevent the Board
from itself performing or exercising the function, power or duty
delegated.

(5) Notwithstanding the foregoing provisions, the Board shall not
have power to delegate -

i

(a) its power of delegation; or

(b) the power to approve the annual budget or any supplemen-
tary budget, annual balance sheet or any statement of
accounts.

10.~(1) * There shall be an Executive Director of the Board who
shall be appointed by the Minister from amongst persons who possess
qualifications, experience and competence to manage efficiently and
effectively the affairs of the Board.

(2) The terms and conditions of service of the Executive Director
shall be as may be specified by the Board in the instrument of appoint-
ment.

11.—(1) For the purpose of nominating the best candidate for
appointment under section 10, a Committee of the Board appointed
for that purpose shall submit to the Board a short list of candidates who
applied for that office under an open and competitive system together
with an objective assessment of the suitability of each candidate and
the Board shall, from that shortilist, recommend to the Minister for
appointment of one of the candidates to be the Executive Director.

(2) The Executive Director shall hold office for four years and shall
be eligible for re-appointment subject to his satisfactory performance.

(3) The Minister may on the recommehdation of the Board termi-
nate the appointment of the Executive Director for-
(a) misconduct;
(b) failure or inability to perform the functions of his office
arising from infirmity of body or mind; or
(c) incompetence.



